§ 701.3 Definitions
The following words and terms, when used in this chapter, shall have the following meanings,
unless the context clearly indicates otherwise.
(1) Advisory Committee--a committee of experts, including practitioners and patient advocates,
created by the Oversight Committee to advise the Oversight Committee on issues related to
cancer.
(2) Allowable Cost--a cost that is reasonable, necessary for the proper and efficient
performance and administration of the project, and allocable to the project.
(3) Annual Public Report--the report issued by the Institute pursuant to Texas Health and Safety
Code §102.052 outlining Institute activities, including Grant Awards, research accomplishments,
future Program directions, compliance, and Conflicts of Interest actions.
(4) Authorized Expense--cost items including honoraria, salaries and benefits, consumable
supplies, other operating expenses, contracted research and development, capital equipment,
construction or renovation of state or private facilities, travel, and conference fees and expenses.
(5) Approved Budget--the financial expenditure plan for the Grant Award, including revisions
approved by the Institute and permissible revisions made by the Grant Recipient. The Approved
Budget may be shown by Project Year and detailed budget categories.
(6) Authorized Signing Official (ASO)--the individual, including designated alternates, named
by the Grant Applicant, who is authorized to act for the Grant Applicant or Grant Recipient in
submitting the Grant Application and executing the Grant Contract and associated documents or
requests.
(7) Bylaws--the rules established by the Oversight Committee to provide a framework for its
operation, management, and governance.
(8) Cancer Prevention--a reduction in the risk of developing cancer, including early detection,
control and/or mitigation of the incidence, disability, mortality, or post-diagnosis effects of
cancer.
(9) Cancer Prevention and Control Program--effective strategies and interventions for
preventing and controlling cancer designed to reduce the incidence and mortality of cancer and
to enhance the quality of life of those affected by cancer.
(10) Cancer Prevention and Research Fund--the dedicated account in the general revenue fund
consisting of legislative appropriations, gifts, grants, other donations, and earned interest.
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(11) Cancer Research--research into the prevention, causes, detection, treatments, and cures for
all types of cancer in humans, including basic mechanistic studies, pre-clinical studies, animal
model studies, translational research, and clinical research to develop preventative measures,
therapies, protocols, medical pharmaceuticals, medical devices or procedures for the detection,
treatment, cure or substantial mitigation of all types of cancer and its effects in humans.
(12) Chief Compliance Officer--the individual employed by the Institute to monitor and report
to the Oversight Committee regarding compliance with the Institute's statute and administrative
rules. The term may also apply to an individual designated by the Chief Compliance Officer to
fulfill the duty or duties described herein, unless the context clearly indicates otherwise.
(13) Chief Executive Officer--the individual hired by the Oversight Committee to perform
duties required by the Institute's Statute or designated by the Oversight Committee. The term
may apply to an individual designated by the Chief Executive Officer to fulfill the duty or duties
described herein, unless the context clearly indicates otherwise.
(14) Chief Prevention Officer--the individual hired by the Chief Executive Officer to oversee
the Institute's Cancer Prevention program, including the Grant Review Process, and to assist the
Chief Executive Officer in collaborative outreach to further Cancer Research and Cancer
Prevention. The term may also apply to an individual designated by the Chief Prevention Officer
to fulfill the duty or duties described herein, unless the context clearly indicates otherwise.
(15) Chief Product Development Officer--the individual hired by Chief Executive Officer to
oversee the Institute's Product Development program for drugs, biologicals, diagnostics, or
devices arising from Cancer Research, including the Grant Review Process, and to assist the
Chief Executive Officer in collaborative outreach to further Cancer Research and Cancer
Prevention. The term may apply to an individual designated by the Chief Product Development
Officer to fulfill the duty or duties described herein, unless the context clearly indicates
otherwise.
(16) Chief Scientific Officer--the individual hired by the Chief Executive Officer to oversee the
Institute's Cancer Research program, including the Grant Review Process, and to assist the Chief
Executive Officer in collaborative outreach to further Cancer Research and Cancer Prevention.
The term may apply to an individual designated by the Chief Scientific Officer to fulfill the duty
or duties described herein, unless the context clearly indicates otherwise.
(17) Code of Conduct and Ethics--the code adopted by the Oversight Committee pursuant to
Texas Health and Safety Code §102.109 to provide guidance related to the ethical conduct
expected of Oversight Committee Members, Program Integration Committee Members, and
Institute Employees.
(18) Compliance Program--a process to assess and ensure compliance by the Oversight
Committee Members and Institute Employees with applicable laws, rules, and policies, including
matters of ethics and standards of conduct, financial reporting, internal accounting controls, and
auditing.
2

CPRIT Proposed Rule Changes
May 2018

(19) Conflict(s) of Interest--a financial, professional, or personal interest held by the individual
or the individual's Relative that is contrary to the individual's obligation and duty to act for the
benefit of the Institute.
(20) Encumbered Funds--funds that are designated by a Grant Recipient for a specific purpose.
(21) Financial Status Report--form used to report all Grant Award related financial expenditures
incurred in implementation of the Grant Award. This form may also be referred to as "FSR" or
"Form 269-A."
(22) Grant Applicant--the public or private institution of higher education, as defined by
§61.003, Texas Education Code, research institution, government organization, nongovernmental organization, non-profit organization, other public entity, private company,
individual, or consortia, including any combination of the aforementioned, that submits a Grant
Application to the Institute. Unless otherwise indicated, this term includes the Principal
Investigator or Program Director.
(23) Grant Application--the written proposal submitted by a Grant Applicant to the Institute in
the form required by the Institute that, if successful, will result in a Grant Award.
(24) Grant Award--funding, including a direct company investment, awarded by the Institute
pursuant to a Grant Contract providing money to the Grant Recipient to carry out the Cancer
Research or Cancer Prevention project in accordance with rules, regulations, and guidance
provided by the Institute.
(25) Grant Contract--the legal agreement executed by the Grant Recipient and the Institute
setting forth the terms and conditions for the Cancer Research or Cancer Prevention Grant
Award approved by the Oversight Committee.
(26) Grant Management System--the electronic interactive system used by the Institute to
exchange, record, and store Grant Application and Grant Award information.
(27) Grant Mechanism--the specific Grant Award type.
(28) Grant Program--the functional area in which the Institute makes Grant Awards, including
research, prevention and product development.
(29) Grant Progress Report--the required report submitted by the Grant Recipient at least
annually and at the close of the grant award describing the activities undertaken to achieve the
goals and objectives of the funded project and including information, data and program metrics.
Unless the context clearly indicates otherwise, the Grant Progress Report also includes other
required reports such as a Historically Underutilized Business and Texas Supplier form, a single
audit determination form, an inventory report, a single audit determination form, a revenue
sharing form, and any other reports or forms designated by the Institute.
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(30) Grant Recipient--the entire legal entity responsible for the performance or administration
of the Grant Award pursuant to the Grant Contract. Unless otherwise indicated, this term
includes the Principal Investigator, Program Director, or Company Representative.
(31) Grant Review Cycle--the period that begins on the day that the Request for Applications is
released for a particular Grant Mechanism and ends on the day that the Oversight Committee
takes action on the Grant Award recommendations.
(32) Grant Review Process--the Institute's processes for Peer Review, Program Review and
Oversight Committee approval of Grant Applications.
(33) Indirect Costs--the expenses of doing business that are not readily identified with a
particular Grant Award, Grant Contract, project, function, or activity, but are necessary for the
general operation of the Grant Recipient or the performance of the Grant Recipient's activities.
(34) Institute--the Cancer Prevention and Research Institute of Texas or CPRIT.
(35) Institute Employee--any individual employed by the Institute, including any individual
performing duties for the Institute pursuant to a contract of employment. Unless otherwise
indicated, the term does not include an individual providing services to the Institute pursuant to a
services contract.
(36) Intellectual Property Rights--any and all of the following and all rights in, arising out of, or
associated therewith, but only to the extent resulting from the Grant Award:
(A) The United States and foreign patents and utility models and applications therefore and all
reissues, divisions, re-examinations, renewals, extensions, provisionals, continuations and such
claims of continuations-in-part as are entitled to claim priority to the aforesaid patents or patent
applications, and equivalent or similar rights anywhere in the world in Inventions and
discoveries;
(B) All trade secrets and rights in know-how and proprietary information;
(C) All copyrights, whether registered or unregistered, and applications therefore, and all other
rights corresponding thereto throughout the world excluding scholarly and academic works such
as professional articles and presentations, lab notebooks, and original medical records; and
(D) All mask works, mask work registrations and applications therefore, and any equivalent or
similar rights in semiconductor masks, layouts, architectures or topography.
(37) Invention--any method, device, process or discovery that is conceived and/or reduced to
practice, whether patentable or not, by the Grant Recipient in the performance of work funded by
the Grant Award.
(38) License Agreement--an understanding by which an owner of Technology and associated
Intellectual Property Rights grants any right to make, use, develop, sell, offer to sell, import, or
otherwise exploit the Technology or Intellectual Property Rights in exchange for consideration.
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(39) Matching Funds--the Grant Recipient's Encumbered Funds equal to one-half of the Grant
Award available and not yet expended that are dedicated to the research that is the subject of the
Grant Award. For public and private institutions of higher education, this includes the dollar
amount equivalent to the difference between the indirect cost rate authorized by the federal
government for research grants awarded to the Grant Recipient and the five percent (5%) Indirect
Cost limit imposed by §102.203(c), Texas Health and Safety Code.
(40) Numerical Ranking Score--the score given to a Grant Application by the Review Council
that is substantially based on the final Overall Evaluation Score submitted by the Peer Review
Panel, but also signifies the Review Council's view related to how well the Grant Application
achieves program priorities set by the Oversight Committee, the overall Program portfolio
balance, and any other criteria described in the Request for Applications.
(41) Overall Evaluation Score--the score given to a Grant Application during the Peer Review
Panel review that signifies the reviewers' overall impression of the Grant Application. Typically
it is the average of the scores assigned by two or more Peer Review Panel members.
(42) Oversight Committee--the Institute's governing body, composed of the nine individuals
appointed by the Governor, Lieutenant Governor, and the Speaker of the House of
Representatives.
(43) Oversight Committee Member--any person appointed to and serving on the Oversight
Committee.
(44) Patient Advocate--a trained individual who meets the qualifications set by the Institute and
is appointed to a Scientific Research and Prevention Programs Committee to specifically
represent the interests of cancer patients as part of the Peer Review of Grant Applications
assigned to the individual's committee.
(45) Peer Review--the review process performed by Scientific Research and Prevention
Programs Committee members and used by the Institute to provide guidance and
recommendations to the Program Integration Committee and the Oversight Committee in making
decisions for Grant Awards. The process involves the consistent application of standards and
procedures to produce a fair, equitable, and objective evaluation of scientific and technical merit,
as well as other relevant aspects of the Grant Application. When used herein, the term applies
individually or collectively, as the context may indicate, to the following review process(es):
Preliminary Evaluation, Individual Evaluation by Primary Reviewers, Peer Review Panel
discussion and Review Council prioritization.
(46) Peer Review Panel--a group of Scientific Research and Prevention Programs Committee
members conducting Peer Review of assigned Grant Applications.
(47) Prevention Review Council--the group of Scientific Research and Prevention Programs
Committee members designated as the chairpersons of the Peer Review Panels that review
Cancer Prevention program Grant Applications. This group includes the Review Council
chairperson.
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(48) Primary Reviewer--a Scientific Research and Prevention Programs Committee member
responsible for individually evaluating all components of the Grant Application, critiquing the
merits according to explicit criteria published in the Request for Applications, and providing an
individual Overall Evaluation Score that conveys the general impression of the Grant
Application's merit.
(49) Principal Investigator, Program Director, or Company Representative--the single
individual designated by the Grant Applicant or Grant Recipient to have the appropriate level of
authority and responsibility to direct the project to be supported by the Grant Award.
(50) Product Development Review Council--the group of Scientific Research and Prevention
Programs Committee Members designated as the chairpersons of the Peer Review Panels that
review Grant Applications for the development of drugs, drugs, biologicals, diagnostics, or
devices arising from earlier-stage Cancer Research. This group includes the Review Council
chairperson.
(51) Product Development Prospects--the potential for development of products, services, or
infrastructure to support Cancer Research efforts, including but not limited to pre-clinical,
clinical, manufacturing, and scale up activities.
(52) Program Income--income from fees for services performed, from the use or rental of real
or personal property acquired with Grant Award funds, and from the sale of commodities or
items fabricated under the Grant Contract. Except as otherwise provided, Program Income does
not include rebates, credits, discounts, refunds, etc. or the interest earned on any of these items.
Interest otherwise earned in excess of $250 on Grant Award funds is considered Program
Income.
(53) Program Integration Committee--the group composed of the Chief Executive Officer, the
Chief Scientific Officer, the Chief Product Development Officer, the Commissioner of State
Health Services, and the Chief Prevention Officer that is responsible for submitting to the
Oversight Committee the list of Grant Applications the Program Integration Committee
recommends for Grant Awards.
(54) Project Results--all outcomes of a Grant Award, including publications, knowledge gained,
additional funding generated, and any and all Technology and associated Intellectual Property
Rights.
(55) Project Year--the intervals of time (usually 12 months each) into which a Grant Award is
divided for budgetary, funding, and reporting purposes. The effective date of the Grant Contract
is the first day of the first Project Year.
(56) Real Property--land, including land improvements, structures and appurtenances thereto,
excluding movable machinery and equipment.
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(57) Relative--a person related within the second degree by consanguinity or affinity
determined in accordance with §§573.021 - 573.025, Texas Government Code. For purposes of
this definition:
(A) examples of an individual within the second degree by consanguinity are a child,
grandchild, parent, grandparent, brother, sister;
(B) a husband and wife are related to each other in the first degree of affinity. For other
relationship by affinity, the degree of relationship is the same as the degree of the underlying
relationship by consanguinity;
(C) an individual adopted into a family is considered a Relative on the same basis as a natural
born family member; and
(D) an individual is considered a spouse even if the marriage has been dissolved by death or
divorce if there are surviving children of that marriage.
(58) Request for Applications--the invitation released by the Institute seeking the submission of
Grant Applications for a particular Grant Mechanism. It provides information relevant to the
Grant Award to be funded, including funding amount, Grant Review Process information,
evaluation criteria, and required Grant Application components. The Request for Applications
includes any associated written instructions provided by the Institute and available to all Grant
Applicants.
(59) Review Council--the term used to generally refer to one or more of the Prevention Review
Council, the Product Development Review Council, or Scientific Review Council.
(60) Scientific Research and Prevention Programs Committee--a group of experts in the field of
Cancer Research, Cancer Prevention or Product Development, including trained Patient
Advocates, appointed by the Chief Executive Officer and approved by the Oversight Committee
for the purpose of conducting Peer Review of Grants Applications and recommending Grant
Awards. A Peer Review Panel is a Scientific Research and Prevention Programs Committee, as
is a Review Council.
(61) Scientific Research and Prevention Programs Committee Member--an individual appointed
by the Chief Executive Officer and approved by the Oversight Committee to serve on a
Scientific Research and Prevention Programs Committee. Peer Review Panel Members are
Scientific Research and Prevention Programs Committee Members, as are Review Council
Members.
(62) Scientific Review Council--the group of Scientific Research and Prevention Programs
Committee Members designated as the chairpersons of the Peer Review Panels that review
Cancer Research Grant Applications. This group includes the Review Council chairperson.
(63) Scope of Work--the goals and objectives of the Cancer Research or Cancer Prevention
project, including the timeline and milestones to be achieved.
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(64) Senior Member or Key Personnel--the Principal Investigator, Project Director or Company
Representative and other individuals who contribute to the scientific development or execution
of a project in a substantive, measurable way, whether or not the individuals receive salary or
compensation under the Grant Award.
(65) Technology--any and all of the following resulting or arising from work funded by the
Grant Award:
(A) Inventions;
(B) Third-Party Information, including but not limited to data, trade secrets and know-how;
(C) databases, compilations and collections of data;
(D) tools, methods and processes; and
(E) works of authorship, excluding all scholarly works, but including, without limitation,
computer programs, source code and executable code, whether embodied in software, firmware
or otherwise, documentation, files, records, data and mask works; and all instantiations of the
foregoing in any form and embodied in any form, including but not limited to therapeutics,
drugs, drug delivery systems, drug formulations, devices, diagnostics, biomarkers, reagents and
research tools.
(66) Texas Cancer Plan--a coordinated, prioritized, and actionable framework that helps to
guide statewide efforts to fight the human and economic burden of cancer in Texas.
(67) Third-Party Information--generally, all trade secrets, proprietary information, know-how
and non-public business information disclosed to the Institute by Grant Applicant, Grant
Recipient, or other individual external to the Institute.
(68) Tobacco--all forms of tobacco products, including but not limited to cigarettes, cigars,
pipes, water pipes (hookah), bidis, kreteks, electronic cigarettes, smokeless tobacco, snuff and
chewing tobacco.
§ 701.27 Publicly Available Institute Reports and Records
To promote transparency in its activities, the Institute maintains the information described in this
section and makes such information publicly available through the Institute's Internet website or
upon request.
(1) The Texas Cancer Plan;
(2) The Institute's Annual Public Report;
(3) The Conflict of Interest information described in this paragraph for the previous 12 months:
(A) A list of disclosed Conflicts of Interest requiring recusal.
(B) Any unreported Conflicts of Interest confirmed by an Institute investigation and actions
taken by the Institute regarding same.
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(C) Any Conflict of Interest waivers granted.
[(4) An annual report of political contributions exceeding $1,000 made to candidates for state or
federal office by Oversight Committee Members for the five years preceding the Member's
appointment and each year after the Member's appointment until the Member's term expires;]
(4) [(5)] The annual Grant Program priorities set by the Oversight Committee;
(5) [(6)] Oversight Committee Bylaws;
(6) [(7)] Code of Conduct and Ethics;
(7) [(8)] A list, separated by Grant Program and Peer Review Panel, of the Scientific Research
and Prevention Programs Committee Members provisionally appointed or approved by the
Oversight Committee;
(8) [(9)] The Institute's honoraria policy for Scientific Research and Prevention Programs
Committee Members;
(9) [(10)] The supporting documentation regarding the Institute's implementation of its Conflict
of Interest policy and actions taken to exclude a conflicted Oversight Committee Member,
Program Integration Committee Member, Scientific Research and Prevention Programs
Committee Member or Institute Employee from participating in the review, discussion,
deliberation and vote on the Grant Application;
(10) [(11)] The Chief Executive Officer's annual report to the Oversight Committee on the
progress and continued merit of each research Program funded by the Institute;
(11) [(12)] Grant Applicant information:
(A) Name and address;
(B) Amount of funding applied for;
(C) Type of cancer addressed by the Grant Application; and
(D) A high-level summary of work proposed to be funded by the Grant Award;
(12) [(13)] Information related to Grant Awards, including the name of the Grant Recipient, the
amount of the Grant Award approved by the Oversight Committee, the type of cancer addressed,
and a high-level summary of the work funded by the Grant Award;
(13) [(14)] Records of a nonprofit organization established to provide support to the Institute;
(14) [(15)] Except as excluded by 702.7(f) of this Title, information related to any gift, grant, or
other consideration provided to the Institute, Institute Employee, or a member of an Institute
committee. Such information shall state:
(A) Donor's name;
(B) Amount of donation; and
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(C) Date of donation;
(15) [(16)] A list of the Institute's Advisory Committees and the reports presented to the
Oversight Committee by each Advisory Committee;
(16) [(17)] The Institute's approved internal audit annual report and the internal audit plan
posted no later than thirty (30) days after approval by the Oversight Committee, or the Chief
Executive Officer if the Oversight Committee is unable to meet;
(17) [(18)] A detailed summary of the weaknesses, deficiencies, wrongdoings, or other concerns
raised by the audit plan or annual report and a summary of the action taken by the Institute to the
address concerns, if any, that are raised by the audit plan or annual report;
(18) [(19)] Information regarding staff compensation in compliance with §659.026, Texas
Government Code.
§ 703.11 Requirement to Demonstrate Available Funds for Cancer Research Grants
(a) Prior to the disbursement of Grant Award funds, the Grant Recipient of a Cancer Research
Grant Award shall demonstrate that the Grant Recipient has an amount of Encumbered Funds
equal to at least one-half of the Grant Award available and not yet expended that are dedicated to
the research that is the subject of the Grant Award.
(1) The Grant Recipient's written certification of Matching Funds, as described in this section,
shall be included in the Grant Contract.
(2) A Grant Recipient of a multiyear Grant Award may certify Matching Funds on a year-byyear basis for the amount of Award Funds to be distributed for the Project Year based upon the
Approved Budget.
(3) A Grant Recipient receiving multiple Grant Awards may provide certification at the
institutional level.
(4) Nothing herein restricts the Institute from requiring the Grant Recipient to demonstrate an
amount of Encumbered Funds greater than one-half of the Grant Award available and not yet
expended that are dedicated to the research that is the subject of the Grant Award. To the extent
that a greater Matching Funds amount will be required, the Institute shall include the requirement
in the Request for Applications and in the Grant Contract.
(b) For purposes of the certification required by subsection (a) of this section, a Grant Recipient
that is a public or private institution of higher education, as defined by §61.003, Texas Education
Code, may credit toward the Grant Recipient's Matching Funds obligation the dollar amount
equivalent to the difference between the indirect cost rate authorized by the federal government
for research grants awarded to the Grant Recipient and the five percent (5%) Indirect Cost limit
imposed by §102.203(c), Texas Health and Safety Code, subject to the following requirements:
(1) The Grant Recipient shall file certification with the Institute documenting the federal
indirect cost rate authorized for research grants awarded to the Grant Recipient;
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(2) To the extent that the Grant Recipient's Matching Funds credit does not equal or exceed
one-half of the Grant Award funds to be distributed for the Project Year, then the Grant
Recipient's Matching Funds certification shall demonstrate that a combination of the dollar
amount equivalent credit and the funds to be dedicated to the Grant Award project as described
in subsection (c) of this section is available and sufficient to meet or exceed the Matching Fund
requirement;
(3) Calculation of the portion of federal indirect cost rate credit associated with subcontracted
work performed for the Grant Recipient shall be in accordance with the Grant Recipient's
established internal policy; and
(4) If the Grant Recipient's federal indirect cost rate changes [less than] six months or less
following the anniversary of the Effective Date of the Grant Contract, then the Grant Recipient
may use the new federal indirect cost rate for the purpose of calculating the Grant Recipient's
Matching Funds credit for the entirety of the Project Year.
(c) For purposes of the certification required by subsection (a) of this section, Encumbered Funds
must be spent directly on the Grant Project or spent on closely related work that supports,
extends, or facilitates the Grant Project and may include:
(1) Federal funds, including, but not limited to, American Recovery and Reinvestment Act of
2009 funds, and the fair market value of drug development support provided to the recipient by
the National Cancer Institute or other similar programs;
(2) State of Texas funds;
(3) funds of other states;
(4) Non-governmental funds, including private funds, foundation grants, gifts and donations;
(5) Unrecovered Indirect Costs not to exceed ten percent (10%) of the Grant Award amount,
subject to the following conditions:
(A) These costs are not otherwise charged against the Grant Award as the five percent (5%)
indirect funds amount allowed under §703.12(c) of this chapter (relating to Limitation on Use of
Funds);
(B) The Grant Recipient must have a documented federal indirect cost rate or an indirect cost
rate certified by an independent accounting firm; and
(C) The Grant Recipient is not a public or private institution of higher education as defined by
§61.003 of the Texas Education Code.
(6) Funds contributed by a subcontractor or subawardee and spent on the Grant Project, so long
as the subcontractor's or subawardee's portion of otherwise allowable Matching Funds for a
Project Year may not exceed the percentage of the total Grant Funds paid to the subcontractor or
subawardee for the same Project Year.
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(d) For purposes of the certification required by subsection (a) of this section, the following
items do not qualify as Encumbered Funds:
(1) In-kind costs;
(2) Volunteer services furnished to the Grant Recipient;
(3) Noncash contributions;
(4) Income earned by the Grant Recipient that is not available at the time of Grant Award;
(5) Pre-existing real estate of the Grant Recipient including building, facilities and land;
(6) Deferred giving such as a charitable remainder annuity trust, a charitable remainder unitrust,
or a pooled income fund; or
(7) Other items as may be determined by the Oversight Committee.
(e) To the extent that a Grant Recipient of a multiyear Grant Award elects to certify Matching
Funds on a Project Year basis, the failure to provide certification of Encumbered Funds at the
appropriate time for each Project Year may serve as grounds for suspending reimbursement or
advancement of Grant Funds for project costs or terminating the Grant Contract.
(f) In no event shall Grant Award funds for a Project Year be advanced or reimbursed, as may be
appropriate for the Grant Award and specified in the Grant Contract, until the certification
required by subsection (a) of this section is filed and approved by the Institute.
(g) No later than 30 days following the due date of the FSR reflecting expenses incurred during
the last quarter of the Grant Recipient's Project Year, the Grant Recipient shall file a form with
the Institute reporting the amount of Matching Funds spent for the preceding Project Year.
(h) If the Grant Recipient failed to expend Matching Funds equal to one-half of the actual
amount of Grant Award funds distributed to the Grant Recipient for the same Project Year the
Institute shall:
(1) Carry forward and add to the Matching Fund requirement for the next Project Year the
dollar amount equal to the deficiency between the actual amount of Grant Award funds
distributed and the actual Matching Funds expended, so long as the deficiency is equal to or less
than twenty percent (20%) of the total Matching Funds required for the same period and the
Grant Recipient has not previously had a Matching Funds deficiency for the project;
(2) Suspend distributing Grant Award funds for the project to the Grant Recipient if the
deficiency between the actual amount of Grant Funds distributed and the Matching Funds
expended is greater than twenty percent (20%) but less than fifty percent (50%) of the total
Matching Funds required for the period.
(A) The Grant Recipient will have no less than eight months from the anniversary of the Grant
Contract's effective date to demonstrate that it has expended Encumbered Funds sufficient to
fulfill the Matching Funds deficiency for the project.
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(B) If the Grant Recipient fails to fulfill the Matching Funds deficiency within the specified
period, then the Grant Contract shall be considered in default and the Institute may proceed with
terminating the Grant Award pursuant to the process established in the Grant Contract;
(3) Declare the Grant Contract in default if the deficiency between the actual amount of Grant
Award funds distributed and the Matching Funds expended is greater than fifty percent (50%) of
the total Matching Funds required for the period. The Institute may proceed with terminating the
Grant Award pursuant to the process established in the Grant Contract; or
(4) Take appropriate action, including withholding reimbursement, requiring repayment of the
deficiency, or terminating the Grant Contract if a deficiency exists between the actual amount of
Grant Award funds distributed and the Matching Funds expended and it is the last year of the
Grant Contract;
(i) Nothing herein shall preclude the Institute from taking action other than described in
subsection (h) of this section based upon the specific reasons for the deficiency. To the extent
that other action not described herein is taken by the Institute, such action shall be documented in
writing and included in Grant Contract records. The options described in subsection (h)(1) and
(2) of this section may be used by the Grant Recipient only one time for the particular project. A
second deficiency of any amount shall be considered an event of default and the Institute may
proceed with terminating the Grant Award pursuant to the process established in the Grant
Contract.
(j) The Grant Recipient shall maintain adequate documentation supporting the source and use of
the Matching Funds reported in the certification required by subsection (a) of this section. The
Institute shall conduct an annual review of the documentation supporting the source and use of
Matching Funds reported in the required certification for a risk-identified sample of Grant
Recipients. Based upon the results of the sample, the Institute may elect to expand the review of
supporting documentation to other Grant Recipients. Nothing herein restricts the authority of the
Institute to review supporting documentation for one or more Grant Recipients or to conduct a
review of Matching Funds documentation more frequently 703.12. Limitation on Use of Funds
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